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Dear Edward,  
 
WINE AND SPIRITS AMENDMENTS IN THE UK SI THE DIRECT PAYMENTS, SPIRITS 
AND WINE (AMENDMENT) REGULATIONS 2020 (the “AG-34 Regulations”), 
AMENDING THE SPIRIT DRINK REGULATIONS 2008 AND THE WINE REGULATIONS 
2011, AND RESPONSE TO COMMITTEE’S FURTHER QUESTIONS ON WINE 
FUNCTIONS IN THE CMO-18 REGULATIONS 
 
I am writing to notify the Committee of business as usual amendments being made as part of 
a planned UK SI relating to wine and spirits, as well as to provide the committee with further 
information that has been requested on the treatment of wine functions in the previously 
considered EU Exit SI The CMO-18 Regulations. Officials in Defra (the UK Government’s 
Department for Environment, Food and Rural Affairs) have written to Scottish Government 
officials to advise that the Secretary of State intends to lay the AG-34 Regulations, a UK-
wide SI relating to wine, before the UK Parliament on 10 December 2020.  
 
A notification was provided to you on 20 November concerning the direct payments 
provisions in the AG-34 Regulations. I write now to inform you of business as usual wine and 
spirit amendments being made in the AG-34 Regulations which amend the Wine Regulations 
2011, and the Spirit Drink Regulations 2008 on a UK-wide basis, to implement EU 
legislation. They implement EU regulations 936/2009 and 1416/2006, which regulate use of 
a specific name of origin for a spirit drink or wine product to allow for enforcement of the 
provisions of those EU regulations.  
 
As the relevant provisions of the wine and spirits regulations relate to intellectual property 
these are primarily reserved, with devolved interest being limited to the enforcement 
functions being allocated to local councils and Scottish Ministers for Scotland. As the 
approach to these enforcement functions is consistent with the approach previously taken to 
similar offences in the UK SIs being amended these are considered appropriate and do not 
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represent any significant policy changes. The wine and spirit amendments in the AG-34 
Regulations are  business as usual amendments that are being made under section 2(2) of 
the European Communities Act 1972.  The wine and spirit amendments in the AG-34 
Regulations do not relate to EU Exit.   
 
The need for the implementation of these EU Regulations is linked to two agreements 
between the United Kingdom of Great Britain and Northern Ireland and the United States of 
America, signed by both parties on 31 January 2019: 

• UK/USA: Agreement on the Mutual Recognition of certain distilled Spirits/Spirit Drinks  
[CS USA No.2/2019], and; 
• UK/USA: Agreement on Trade in Wine [CS USA No.3/2019] 

 
These agreements provide protection for UK wine and spirits in the US, and for US wine and 
spirits  in the UK. As these agreements do not formally recognise these product designations 
as Geographical Indications (GIs), a form of intellectual property, the US products cannot be 
added to the UK GI register when that is established after the transition period. Instead, 
minor amendments to the Spirit Drinks Regulations 2008 and the Wine Regulations 2011 are 
required.  
 
While these amendments create the new offences outlined below, they are in effect allowing 
for the continued enforcement of these product designations. For wine, these product 
designations were previously enforced due to their inclusion in the relevant EU registers of 
protected terms. For spirits, enforcement was previously on the basis of general enforcement 
powers set out in The Spirits Drinks Regulations 2008, however these amendments will 
allow for more specific enforcement provision for these non-GI product designations.  As 
such, there are not expected to be any practical changes as a result of these new offences 
being introduced. 
 
The amendments to the Spirit Drinks Regulations 2008 create an offence if there is a breach of  
Commission Regulation (EC) 936/2009. This is an EU regulation which applies the EU spirit 
drinks agreements with the US and Mexico, and which will be retained by the EU 
(Withdrawal) Act 2018, subject to appropriate operability amendments to make the regulation 
function correctly, taking into account the UK’s exit from the EU and the status of the 
transitioned agreements. The Mexican product designations are recognised as GIs within 
that agreement, and so can be added to the UK GI register and be enforced by the existing 
text of The Spirit Drinks Regulations 2008. The relevant enforcement authority in Scotland 
for this new offence is the food authority (i.e. the local council under section 2(1) of the Local 
Government etc. (Scotland) Act) 1994.  This is consistent with the enforcement of existing 
offences relating to GI regimes in The Spirit Drink Regulations, which are already enforced 
by local councils for Scotland.  
 
The amendments to the Wine Regulations 2011 create an offence if there is a breach of 
article 1 of Regulation 1416/2006.  This EU regulations operates similarly to EC 936/2009, 
however it concerns wine. For the new wine offence (breach of art 1 of Reg 1416/2006) the 
competent authority is the Scottish Ministers. This is consistent with the approach already 
taken in the Wine Regulations 2011 where Scottish Ministers are tasked with a number of 
enforcement functions relating to geographical indications. 
 
The Wine Regulations 2011 and the Spirit Drink Regulations 2008 are UK wide SIs and  
have been amended by UK wide SIs previously. As the relevant provisions of wine and 
spirits regulations relate to intellectual property these are primarily reserved, with devolved 
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interest being limited to the enforcement functions being allocated to local councils and 
Scottish Ministers for Scotland. As the approach to these enforcement functions is consistent 
with the approach previously taken to similar offences in the UK SIs being amended these 
are considered appropriate and do not represent any significant policy changes. 
 
After consideration, reliance on section 57(1) of the Scotland Act 1998 enabling these wine 
and spirits amendments in the AG/34 Regulations to be made on a UK wide basis is 
considered appropriate. Following the Committee’s consideration of the direct payments 
amendments in the AG/34 Regulations, provided you are content with those provisions, I will 
write to UK Government providing consent for the AG/34 Regulations.    
 
Response to Committee request for further information on wine functions in relation to the 
CMO-18 Regulations 
 
 The notification states that a previous EU Exit SI transferred an administrative 
function relating to wine to the Secretary of State. The proposal now is to transfer that 
function to the Scottish Ministers. The notification does not explain the reason for this 
change in approach, except to say that it provides consistency with other EU Exit 
wine amendments. The Committee would be grateful for some clarification on this 
change in approach. 
 
The function in question is in Article 83(3) of Regulation 1308/2013, which provides that 
Member States may allow the experimental use of unauthorised oenological practices. This 
was amended by the CMO/01 Regulations to provide that the Secretary of State could allow 
this, but only with agreement of the Scottish Ministers (as regards Scotland). The change 
made in the CMO/18 Regulations will provide instead that it is for the Scottish Ministers to 
allow this (as regards Scotland). Article 83(3) of Regulation 1308/2013 relates to Article 4 of 
Commission Delegated Regulation 2019/934, which is amended by the FD06 Regulations.  
Article 4 of this Regulation, as amended by the FD06 Regulations, provides that the 
appropriate authority (the Scottish Ministers for Scotland) may, on application, authorise, by 
administrative decision, the use of certain oenological practices or processes.  Therefore, the 
change made in the CMO/18 Regulations has been made to align with the transfer of the 
related function in Article 4 of Regulation 2019/934. 
 
However in either case (the original amendment or the new amendment in the CMO/18 
Regulations) the use of unauthorised oenological practices can only be allowed with the 
Scottish Ministers’ authorisation, reflecting the devolved nature of the function; the change is 
simply to confer this administrative decision on Scottish Ministers alone rather than on the 
Secretary of State with consent of the Scottish Minsters. 
 
It appears there have been changes in relation to what is to happen to powers relating 
to wine in devolved competence post-exit. The Committee would be grateful for some 
clarity on this issue. 
 
The only change to how a wine-related function is conferred in CMO-18 is in the function 
outlined above. However, on 10 September 2020 I provided a notification to the committee 
relating to the The Agricultural Products, Food and Drink (Amendment etc.) (EU Exit) 
Regulations 2020 (the “FD06 Regulations”), which I have provided as an annex to this letter. 
As that notification narrated, the amendments made by the FD06 Regulations are largely as 
consented to before and where changes have been made these are primarily to reflect the 
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Northern Ireland Protocol. However the notification also outlined where there have been 
further changes to wine functions.  
 
Where there have been changes these have been similar to the change outlined above in 
that they do not change the recognition of the devolved nature of these functions. The 
implementation period allowed for some consolidation and review of these amendments for 
consistency with related amendments. In practice, currently all matters relating to wine 
legislation and enforcement is discussed collectively between the UK Government and 
devolved administrations. Where there are no functioning commercial wineries in Scotland 
(and a climate which makes any future commercial wineries unlikely) it is an appropriate use 
of resources to manage wine policy in this way. However the fact that wine provisions have 
been amended in such a way as to reflect their devolved status means Scottish Ministers will 
be able to exercise the relevant functions if and when there is a need to do so.   
 
Yours sincerely, 

 
FERGUS EWING 

http://www.lobbying.scot/

